
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Transamer ican Fre igh t  L ines ,  Inc .
MFIDAVIT Otr' MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Motor Fuel &
Highway Use Tax under Art ic le 2I of  the Tax Law
f o r  t h e  P e r i o d  I 0 / 1 0 1 7 5 - 9 / 3 0 / 7 8 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of August,  1982, he served the within not ice of Decision by
cer t i f ied  mai l  upon Transamer ican Fre igh t  L ines ,  Inc . ,  the  pe t i t ioner  in  the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Transamer ican
P.0 .  Box  23BB
2843 E.  Par is
Grand Rapids,

Fre igh t  L ines ,  Inc

R d .  S . E .
MI  49501

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the United States Postal  Service within the State of New York.

That deponent further
herein and that the address
of  the  pe t i t ioner .

Sworn to before me this
4 th  day  o f  August ,  7982.

2,4,2

says that the said addressee is the pet i t ioner
set forth on said wrapper t is the last known address



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

August 4, 7982

Transamer ican Fre igh t  l ines ,  Inc .
P . 0 .  B o x  2 3 B B
2 8 4 3  E .  P a r i s  R d .  S . E .
Grand Rap ids ,  MI  49501

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 510 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
law Bureau - Lit igation Unit
Albany, New York 12227
Phone / l  (518) 457-2070

Very t ru ly  yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive

Taxing Bureaur s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

TRANSAMERICAN FREIGHT LINES, INC.

for Redeterminat ion of a Def ic iency or for
Refund of Highway Use Tax and FueI Use
Tax under Art ic le 27 of the Tax Law
for the Period October 10, 1975 through
September  30 ,  7978.

DECISION

Pet i t ioner ,  T ransamer ican Fre igh t  L ines ,  Inc . ,  P .0 .  Box  2388,  2843 East

Par is  Road S.E. ,  Grand Rap ids ,  Mich igan,  49501,  f i led  a  pe t i t ion  fo r  redeter -

minat ion of a def ic iency or for refund of highway use tax and fuel use tax under

Art ic le 21 of the Tax Law for the period October 10, 1975 through September 30,

1978 (F i le  No.  28244) .

Pet i t ioner has waived a formal hearing and submits i ts case for decision

by the State Tax Commission based on the record as i t  exists.  After due con-

siderat ion of the record the Commission renders the fol lowing decision.

ISST]E

hlhether  in teresL charges assessed against  pet i t ioner  may be waived.

FINDINGS OF FACT

1.  On December  28 ,  1979 pe t i t ioner ,  T ransamer ican Fre igh t  L ines ,  Inc . ,

("Transamerican") was issued an Assessment of Unpaid Fuel Use Tax in the amount

o f  $ 3 , 2 8 8 . 7 0  p l u s  p e n a l t y  a n d  i n t e r e s t  o f  $ 6 5 6 . 1 0  f o r  a  t o t a l  d u e  o f  $ 3 , 9 4 4 . 8 0 .

On the same date pet i t ioner was also issued an Assessment of Unpaid Truck

Mileage Tax (highway use tax) in the amount of $29,666.66 plus penalty and

i n t e r e s t  o f  $ 5 , 9 1 8 . 5 0  f o r  a  t o t . a l  d u e  o f  $ 3 5 r 5 B 5 . 1 6 .  T h e s e  a s s e s s m e n t s ,
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covering the period October 10, 1975 through September 30, L978, were issued as

the  resu l t  o f  a  f ie ld  aud i t  o f  pe t i t ioner 's  tax  records .

2. By a let ter dated January 18, 1980 the Audit  Divis ion advised pet i t ioner

that amounts of penalty and interest shown on the above assessment notices did

not include any penalty charges, but rather were computed as minimum interest

charges only (at 8.4 percent.)  and were inadvertant ly classi f ied on the

assessments as including both penalty and interest.

3. Petitioner has paid the amounts of tax shown as due on the above

assessments and does not contest these amounts. However,  pet i t ioner has not

paid the minimurn interest charges as assessed and in i ts pet i t ion seeks waiver

o f  these charges .

4. 0n October 10, 1975 pet i t ioner was placed in the hands of and has

since been operated by a receiver pursuant to pet i t ioner 's entry into Chapter

XI  bankruptcy  (a r rangement  p roceed ings ;  11  U.S.C.  9701 e !  seq . ) .

CONCTUSIONS OF LAW

A. That the taxes assessed pursuant to the audit ,  and later paid by

pet i t ioner '  were not taxes due for per iods pr ior to pet i t ionerfs entry into

Chapter XI arrangement proceedings. Rather these taxes vJere incurred and were

payable after the date of pet i t ioner 's entry into the period of arrangement

under Chapter XI of the Bankruptcy Act,

B. That t ' [w]here the taxes have been incurred in the Chapter XI

proceeding i tsel f ,  appl icat ion of the pr inciple enunciated in Sexton and

Saper permits interest to accrue throughout the arrangenent proceedings; the

principle requires only that.  the accumulat ion of interest be suspended once
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a pet i t ion in  bankruptcy is  f i led." .  Nicholas v .  Uni ted s tates,  384 u.s .

6 7 8  a t  6 8 6 .  S e e  a r s o  1 3  A . L . R .  F e d .  | i i  a t  8 8 3 ,  a n d  9  A m  J u r  2 d  5 1 3 1 4 . 1

C. That there is no evidence that a pet i t ion in bankruptcy for t iquidat ion

of pet i t ioner was f i led pr ior t .o pet i t ioner 's payment of these taxes (or at any

t ime thereafter) .  Accordingly,  interest was properly assessed by the Audit

Division on the unpaid taxes incurred and payable during the Chapter XI

arrangement proceeding unt i l  the t ime of their  payment by pet i t ioner.  Such

interest is not waived and remains due and owing.

D. That the pet i t ion of Transamerican Freight t r ines, fnc.,  is hereby

denied and the unpaid assessments of interest are sustained,

DATED: Albanv, New York srATE TAX coMMrssroN

AUG O 4 1gB2

I-  The f i l ing of a bankruptcy pet i t ion for l iquidat ion stops the accrual
of interest on taxes incurred and payable during the preceding period
of a Chapter XI arrangement proceeding. Such charges are not thereafter
waived, but become craims governed as to their  payment by appl icable
bankruptcy pr ior i ty rules.

STATE TAX COMMISSION


